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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Eighteenth Report - Agricultural Produce (Egg Production Industry) Regulations 2006 

MR P.W. ANDREWS (Southern River) [10.15 am]:  I present for tabling the eighteenth report of the Joint 
Standing Committee on Delegated Legislation, entitled �Report on the Agricultural Produce (Egg Production 
Industry) Regulations 2006�. 
[See paper 1787.] 

Mr P.W. ANDREWS:  For reasons that are set out in the report, the committee is of the view that no nexus has 
been established between the Agricultural Produce Commission Act 1988 - which in section 14 requires that a 
charge be determined having regard to the cost, or estimated cost, of the service to which the charge relates - and 
regulations 4 and 5 of the Agricultural Produce (Egg Production Industry) Regulations 2006, which impose a 
charge on egg producers calculated on the basis of the number of eggs sold. 
The committee noted that a charge of X cents per dozen eggs sold bears the prima facie appearance of a tax.  No 
facts or circumstances militating against that characterisation were presented to the committee.  The committee 
concluded that regulations 4 and 5 of the Agricultural Produce (Egg Production Industry) Regulations 2006 are 
not authorised or contemplated by the Agricultural Produce Commission Act 1988.  Therefore, the committee 
resolved to recommend that regulations 4 and 5 be disallowed.  

The Agricultural Produce (Egg Production Industry) Regulations 2006 were published in the Government 
Gazette on 31 March 2006.  In part they state - 

Egg producers to pay charges 
A producer who sells eggs produced in the business of the producer must pay a charge to the 
commission within 14 days after the end of each quarter in which the producer sold the eggs. 

The committee considered the egg regulations at its meeting on 10 May 2006.  Regulations 4 and 5 appeared to 
the committee to be premised on selling eggs, rather than the provision of service.  The committee was uncertain 
about how a charge referred to in regulation 4 of the egg regulations related to a charge to be calculated by the 
commission pursuant to section 14 of the act. 

The committee formed the preliminary view that, on a plain reading of the words of the act, the act contemplates 
the commission calculating, or estimating, the cost of provision of a particular service and determining that cost 
as a charge.  The committee saw the purpose of regulations as being to allocate any charge within the relevant 
industry, providing mechanisms for payment etc.  However, regulation 4 of the egg regulations appeared to be 
made on the assumption that section 14 of the act contemplates a series of charges being imposed on individual 
producers - that is, individual levies - rather than a charge relating to the determined cost of provision of a 
service to the industry as a whole.  This assumption did not accord with the committee�s preliminary reading of 
section 14 of the act, which does not appear to contemplate individual costings for the provision of services to 
individual producers.  The committee considered that there appeared to be a gap between regulation 4 and 5 and 
the act, in that there was no nexus between the determination of cost of service contemplated by section 14 of the 
act and the imposition of a series of charges on individual producers as appeared to be contemplated by 
regulation 4. 

On the information that became available to the committee, there was no connection between a charge calculated 
on the basis of cost of provision of a service and the number of eggs a producer sold in a quarter, so as to justify 
a requirement for information concerning the latter to be provided for accountability purposes. 

Under its terms of reference, the committee was required to consider whether the charge imposed by regulation 4 
is �authorised or contemplated by the empowering Act�.  This necessarily involved consideration of whether the 
charge is a fee for service or a tax.  It appeared to the committee that the charge contemplated by the egg 
regulations was a levy based on the number of eggs sold, whereas section 14 of the act contemplates a charge to 
be imposed on industry participants for services rendered.  It is the committee�s opinion that section 14 of the act 
requires the commission to calculate the cost, or estimated cost, of the provision of a service by the egg 
producers� committee and to impose a charge on industry participants that derives from and, so far as is 
practicable, equates with that cost subject to the consideration of any other relevant matters.  No satisfactory 
explanation was provided to the committee about how a charge based on the number of eggs sold is derived 
from, or relates to, the cost of the provision of services.  It is for that reason that the committee resolved to 
recommend that regulations 4 and 5 of the Agricultural Produce (Egg Production Industry) Regulations 2006 be 
disallowed. 
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DR G.G. JACOBS (Roe) [10.21 am]:  I support the comments made by the member for Southern River.  I 
congratulate him for chairing the committee whilst dealing with his health difficulties.  Unfortunately, he has left 
the chamber.  He has chaired the committee under extreme circumstances and done a wonderful job.   

I will make a few brief comments about the ongoing issues that the Joint Standing Committee on Delegated 
Legislation has.  One of the dilemmas is the levies and charges that are raised by different agencies.  This will be 
understood by Madam Acting Speaker (Mrs J. Hughes) as I recognise that she spent some time on the 
committee.  Another is how cost recovery is justified.  In the case of egg production, it is the question of whether 
the egg levy should be deemed a tax and whether a tax is not the sentiment of the legislation and is therefore 
outside the brief of the legislation; in other words, whether it is a determination that is not reflected in legislation.  
The committee had to assess the justifications and arguments.  The joint standing committee asked the agency to 
provide reasons that a levy for each egg has been struck.  The committee looked at those reasons.  In this case, 
the committee deemed that the response was not satisfactory.  It did not satisfy the committee that the levy was 
not a tax.  The levy did not reflect the legislation and was provided by a regulation that was outside the sentiment 
of the legislation.  That is the type of issue we are faced with almost every day.  In this case it was thought by the 
committee to be significant enough to disallow the levy and to bring the subsequent report to the Parliament. 

MS J.A. RADISICH (Swan Hills) [10.24 am]:  I give my support to the report tabled by the Chairman of the 
Joint Standing Committee on Delegated Legislation, the member for Southern River.  I endorse the report.  I 
congratulate the member on his leadership.  He is new to the position of chair of the committee.  He has carried 
out his duties in an exemplary fashion.  I particularly note the administrative staff and lawyers who have worked 
with the committee.  They have brought detail to the report, which is welcomed and appreciated by all members.  
I commend the report to the house.   
 


